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JOINT POWERS AGREEMENT

(Magee Park)

This Joint Powers Agreement (the "“Agreement®) 1o antared

into this ., 1987 betwean tha County of
Contra Costa, a political sgubdivision of the Stata of California
("COUNTY"), and the Town of Danville, a municipal corporation

("TOWN"), under Section 6500 et, seq. of tha Government Code of
the State of California.

RECITALS

This Agreement 1is based .on the following facts aﬁd
circumstancas:

A.  County Sarvice Araa R7A ("R7A") 4in an adminintrative
unit of COUNTY whosa function ias to provide parke and recraa-
tional sarvices in the Alamo araa, an unincorporatod aroa aof

COUNTY. R7A was astablished undar Governmant Coda §25210 at.
geq. '

B. The Contra Costa County Public Facllities corperation
(*PFC") 18 a non-profit corporation incorporated under the
general non-profit corpocration laws of tha State of California to
provide financial asaistance to the COUNTY.

c. There exists within the boundaries of the parties a 17-
acra parcel known as tha Magoa Property (the "Propaerty"). The
Property is located along the Alamo area-Danville boundary at the
north end of La Gonda Way. {APN Nos. 1970-050-005, 197-070-011,
197-240-003 and 197-240-004.) The Property 1is located partly
within Danville's town limits and partly within the unincor-
porated area of COUNTY known as the Alamo area. Tha Proparty
contains three single-family houses.

D. The Trust for Public Lands has an optlon to purchasa
the Magee Property and has exercised the option, subject to a
close of escrow by June 1, 1987. The Trust 1s willing to

transfer its option to the parties to enable them to purchase the
Magee Property for public park purposes.

E. The Magee Property is suitable for use as a park site.
The parties wish to enter into an arrangement by which they will
jointly acquire the property and develop and maintain it as a
public park, sharing all costs equally.

F. To facilitate future financing of development and
acquisition costs of tha Magea Property, TOWN and COUNTY wish for
the Public Facilities Corporation (PFC) to take titla to the
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"Magee Property an¢ or PFC to lease the Pro, -ty to COUNTY (and
COUNTY to sublease to TOWN an undivided one-half interest in the
Property) for use as a public park. To accomplish this, the
parties intend to enter into a separate agreement entitled
"Agreement Among the Town of Danville, the County of Contra Cosgts
and Contra Costa County Public Facllities Corporation Relating to
the Purchase of Real Property."

G. The purpose of this Agreement is to establiah tha terms
regarding acquisition of the Property and development, oparations
and maintenance of thes Park.

NOW, THEREFORE, the parties agree:

1. Parties.

The parties to this Agreement are the County of Contra Costa
("COUNTY") and the Town of Danville ('“TOWN").

2. Intent and Purpose.

The parties' general Intent and purpose under this Agreement
are to jointly acquire, develop, operate and maintain the Magea
Park, sharing all costs equally. The partiea' shared objective
is to hava a fully usable park as soon as possible,

3. Property Subiect to Agreement.

The Property which is the subject of this Agreement is a 17-
acre parcel known as the Mageae Property (the "Property"}. The
Property is located along the Alamo area-Danville boundary at the
north end of La Gonda Way. (APN Noa. 197-050-005, 197-070-011,
197-240~-003 and 197-240-004.) The Property contains three
single~family houses.

When the Prop'»erty is developed as a park, the park shall
include the name Hap Magee in its title.

4. Daf tions,

a, "Acquistion" means the purchase including possible
future refinancing of the Property.

b. "Development" means construction, 4installation,
remodelling, landscaping, grading or similar work performed
to improve the Property, including access routes to it.

c. "Magee Park Account'" refers to the account teo be
established by TOWN to administer development, malntenance
and operations of the Park.
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d. . [ee Park Joint Planning \ Opexationg CQEEi&:.
teeY or "Jo:,t Committee'" rafers to th. committea described
in paragraph 5b.

a. "Magee Park Trust Account" or "ITrust Account® is
the account to ba established by PFC under the trust
agreement approved as part of any subseguent financing of
the Property through PFC. (See paragraph 6c and a,.)

£, "Operations and Maiptenance" mean routine main-
tenance, repair, property management, policing and similar
services performed in connection with the Property.

g. the "Park" or tha “Magee Park” refarﬁ te the park
to be developed on tha Property. .

h.  the "Park Project" refers to the entire project to
be developed under this Agreement including the acquisition,
development, ocperations and maintenance of the Park,

i. “property" or the "Magee e " refers to the
l17-acra parcel located along the Alamo area-banville
boundary at the north end of La Gonda Way. (APN Nos. 187-
050-005, 197-070-01), 197-240-003 and 197-240-004.)

3. "Public Facilities Corporation™ or “PFC" rafers to
the Contra Costa County Public Facilities Corporation
described in Recitals paragraph B.

k. WR7A" refergs to the County Service Area described
in Reciltals paragraph A.
5. d tration ecisjon-Mak -

a. Staff Members and Advisorvy Bodies. Tha advisory
bodies for parks and recreation matters for the parties are
the County Service Area R-7A Citizens Advisory Committee for
COUNTY and Parks and Leisure Services Commission for TOWN.
These two groups, together with their respective staffs,
will provide administrative and support services for the
Park Project.

b. Joint Planning and Operations Committee. The
parties shall appoint a Joint Planning and oOperations
committee (the "Joint Committee").

The Joint Committee shall be selected and shall
serve as follows: the COUNTY Board of Supervisors shall
appoint two members from the R7A Committee. TOWN shall also
appoint two members to serve on the Joint Committee. Each
of the four members shall serve for a two-year term, except
that in order to establish staggered terms one of the first
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appointees ‘om COUNTY and one of th. 'lrst appointees fron
TOWN shall serve a one-year term. - The four appointed
members shall select (by unanimous vote) a fifth member who
is not a member of the COUNTY R7A Committee or the TOWN
Parks and lLeisure Services Commlssion. The fifth nmember
must have a demonstrated 1lnterest in park and recraation
matters. The fifth member will sarva for a ona-year term
and may be re-appointed to ona or more successivo termo.

The Jolnt Committee shall meet semi-annually, or
more frequently if necessary. Its meetings shall be noticed
and open to the public as required by the Ralph M. Brown Act
(Government Code §94590 et seq.). Consensus declsion-making
is encouraged.

Tha duties of tha Joint Committee arae to:

o develop the master plan and recommend adeption to
the Park and Lelsure Servicas Commission, tha R7A
Ccommittes, the Danvillae TOWN Council and tha Board
of Supervigors;

o review construction documants; (WCW’*)M@ as ked k.t Deberd

o review operations and solicit general community
comments;
o} raview and recommend to the Danville Park and

Leisure Serviceas Commission, the R7A Committee,
the Danville TOWN Council and the Board of Supar-
visors;

- annual operating budget

- future capital development projects
~ . annual service level changes for rental rate
adjustments. :
o other functions assigned to it by the Board of

Supervisors and Danville TOWN Council.

c. Governing Bodies. All final decisions on &slte
planning and expenditures are reserved to the governing
bodies of the partles: the COUNTY Board of Supervisors and/
Danville TOWN Council.

6. Financing; Revenues; Accountability.

a. General. The Magee Park Project shall be a joint,
equal-share commitment for all phases: acquiaition,
development, maintenance and operations. Maintenance and
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operating costs shall be shared equally and devalopment
shall be phased in accoxrdanca with the ability of each party
to pay its failr share of malntananca and operating costs.

The parties agree that upon acquisition of the
Property and adoption of the master plan (under mection 8b),
each party shall make a good faith effort to saecurea funding
for development and access improvements as socon as possible.

b. Minimum Annual Contribution. Subject to the debt
linmitation of California Constitution Article XVI, Sac. 18,
each party agrees to contribute at least $120,000 each year
to the Magee Park Project for development, maintanance and
soperations. (The amount may be less than $120,000 by mutual
agreement.) The portion of the contribution allocated for
debt financing, 1f any, shall be paid at the time and in the
manner designated in the financing documents. The balance
of the $120,000 contribution is payable to the Magea Park
Account on July 1 of each year, beginning July 1, 1588.

COUNTY further aqrees to contribute to the Park
Project 50% of the CSA R7A future inoremental increases in

property tax and park dedication rpvenue above the ravenue
- recelved in FY{EQ&G—BZ} TOWN agrees to _match th

As soon as Ypossible after acquisition of the
Property the parties shall adopt :an operating budget to
cover tha period of time from acguisition until July 1,
1988. The proposed budget gshall be adoptad by mutual
agreement and the parties shall each deposit an equal share
to cover the budget into the Magee Park Account.

c. Debt Financipg; Use of Funds. In the Agreement
Relating to the Purchase of Real Property, PFC agrees tao
exercise all reasonable efforts to finance the property
purchased through the issuance of bonds or through the
issuance of certificates of participation representing
interests 1n leases or in any other manner authorized by
law. Any financing proposed 1ls subject to prior approval of
COUNTY and TOWN. If PFC is unable to obtain financing or
the parties decida not to seek such financing and ne
financial obligations against the property are outstanding,
PFC shall, at the written request of both parties, cenvey
title to COUNTY and CITY joilntly, each an undivided one-half
interest, or to any entity deslignated by the parties.

COUNTY will assume responsibllity and provide
staff to administer the deferred financing through PFC for
the Magee Parksite. COUNTY and TOWN each agree to pay one-
half the cost of the annual debt service and reasonable
administrative costs. The proceeds from the financing shall
be deposited in a Magee Park Trust Account with all interest
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accruing tc he account for aexclusive renefit of the Kagea
Park projecl «n accordance with the trust agreement appraved
at the time of issuance of the deferred finanoing.

Up to $70,000 of the total annual contribution
made under paragraph 5b shall be used (1f feasiple) to
pursue & future debt financing issue to fund development,
access to the site and refinancing of the acquisition cost.

In order of prlority, proceeds of tha debt 1sgua shall ba
used to provide: .

(1) the least costly (to the parties) vehicular
and pedastrian access to the Property; and

(2) the maximum amount of Phasa 1 devalopment
consistent with tha parties' ability to sustain their
equal share of maintenance costs; and

(3) reimbursement to the partles of all or part
of the acgqulsition cost.

d. Other Revenues, Each party may apply for grants
or solicit outside funding for Magee Park with the approval
of the Joint Committee. Such revenues shall be deposited in
the Magee Park Account. Revenue from rentals and fees shall
alsoc be deposited in the Magee Park Account,

e. Financial cc tabllity. COUNTY =shall be
responsible for and provide staff to administer the debt
financing through PFC for development and/or refinancing
acquisition costs of the Park. COUNTY and TOWN each agree
to pay one-half the cost of the annual debt service and
reasonable administrative costa.

TOWN shall administer the annual operating budget
for the Park and future capital budgets for deavelopmant (not
financed by debt financing). An administrative overhead
cost based on actual expense to provide operating services
shall be included in the annual budget. COUNTY and TOWN
each agree to pay ona-half of the reasonable administrative
costs for maintenance and operations. After initial
startup, ¢the budget will be on a fiscal-year cycle to
coordinate with the budget cycles of the reaespective
governing bodies. Budget recommendations shall be submitted
to the governing bodies by April 15th of each year or as
soon as possible after that date. Upon adoption of the
Magee Park. budget by the governing bodies, each party shalil
deposit 1its equal share of costs into the Magee Park
Account.

Budget records shall be kept in the same manner as
the TOWN's budget for park malntenance which includes
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categories ror employee services, contract services,
operations and capital outlay. TOWN will produce Magee Park
account reports on at least a quarterly basis and distribute
them to the staff of R7A and the TOWN etaff responsible for
project management. Account status reports will be provided
to the Joint Committee on a semi-annual bagsis or as
requested.

Each party is responsible for 1ts respective
account and is strictly accountable under Government Code
§6505 for reporting all receipts and disbursements,

7. Property Acquisition.

a. Cost and Contribution. The purchase price of the
Property 1s 51,140,000 cash, TOWN and COUNTY shall ghare
equally all costs of acquiring the Proparty. EBEach party
agrees to provide half of the purchase price ($570,000 aach)

plus their share of closing costs and to pay the amount into
escrov by , 1987,

b. Method of Acguisition and Financing. The parties
agree that the PFC shall purchase and take title to the
Property as described in Recitals paragraph F. PFC may
refinance the Property as set forth in section 6ec. Tha
acquisition shall be accomplished in accordance with the
terms and conditiona of the "“Agreement Among Town of
Danville, County of Contra Costa and Contra Costa Public
Facilities Corporation Relating to the Purchase of Real

Property "dated May , 1987 (Recltals paragraph F).
B. Development.
a. Access. The parties agree that adequate vehicular

access must be 'provided to the Property before the Park
facility is opened for general public use, The parties
shall deavelop one of the two possible vehicular access
routes, from Danville Boulevard or from La Gonda Way,
whichever is the least costly to the parties. The Danville
Boulevard access is preferred as the primary access to the
Property if it is the least costly. This access route shall
be thoroughly investigated as part of the master plan
preparation. However, if the Danville Boulevard access is
not secured by January 1, 1988, the La Gonda Way access
shall be Iimplemented. If the La Gonda Way access 18 used,
the parties shall also install a pedestrian access to the
Property from the Camille extension property. The pedes-
trian access shall be funded from debt proceeds, if there
are any. For example, if a $70,000 contribution from each
party is used to finance $1,200,000 of park improvements (as

described in paragraph 6c), then the total would be used as
follows:
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$1,200,000

- 350,000 La Gonda access improvements
= 0,000 Camille pedestrian bridga
$ 700,000 Park development (Phase )
b Master Plan. As soon as poseible after acquiei-

tion oi the Magee Property, the parties shall begin prepara-
tion of a mastex plan, cost estimate and phasing recommenda-
tiong for full development of the Park. The master plan

preparation shall be funded by equal financial contribution
from the parties.

The Joint Planning and Operations Committee ig
responsible for supervising preparation of the master plan.
The Joint Committee shall conduct public meetings, select a
mutually agreeable consultant and report its recommendations

to the respective advisory and governing bodies of the
parties for final decision.

COUNTY R7A staff will assume administrative
responsibility supervising development of the master plan,
for which services COUNTY shall not receive reimbursement.

As part of its master plan recommendation, tha
Joint Committee shall evaluate the cost impacts on each
party of maintenance and operations. ..

C. Phese I Development. All developmént ghall be in
accordance with the master plan.

After a final master plan under paragraph 8b is
adopted by the: partles'!' governing bodles, the Joint Commit-
tee will recommend to the parties for immediata inplementa-
tion a Phase I development plan, consistent with the debt
financlng projection described in paragraph 6c. The Phame I
development plan shall include at a minimum safety and
security impraovements, a~S£EEE§£§g—E£51;* parking, pathways,
a large lawn area and picnic clusters. The parties agree to
jointly fund the Phase 1 Development as soon as possible.

TOWN will assume responsibility as project manager
for Phase I development, including preparation of plans,
specificationa, cost estimates, bidding and contract
documents, contract administration, payment of contractors
and other administrative functions, for which services TOWN
shall not receive reimbursement.

TOWN will submit to COUNTY invoices for Phase I
development costs and COUNTY shall promptly process invoices
to the PFC trustee for payment in accordance with the trust
agreement.
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- The Joint Committee and COUNTY and TOWN staff members
shall review the construction documents when they are 0%
complete and 95% complete.

d. Additional Development Phases. Improvemantg in
conformance with the master plan may be funded Jjointly, by
mutual agreement; or individually by one of tha parties
whlch agrees to pay additional development costs. Each
improvement must first be approved by the Joint Committae,

TOWN will assume responsibility as project manager for
additional development phases Iin the sama manner ag sget
forth in section 8c.

9. alintenance and Operatio e cles.

a, HMaintenance. TOWN will provide maintanance
services for the Magee Park at a level of service equivalent
to that provided for other park facilities in the TOWN. It
is noted that only a portion of the Magee Park will ini-
tially be developed and that the undeveloped areas may not
need as much maintenance effort.

TOWN will provide records for all maintenance
costs on an annual basis for review by the Joint Committee
as a basis for reimbursament by COUNTY. Each party agraeas
to equally share all costs of maintenance including reason-
able administrative overhead.

A maintenance budget will be established as part
of the annual bldget process which includes a contingency
reserve for unanticipated emergencles. Operating funds will
be deposited in the Magee Park Account on an equal share
basis by each agency upon approval of its final budget for
each fiscal year (see section 6b). Unless approved by the
parties in writing, the annual maintenance coste to the
parties shall not exceed the annual budget approved by the
parties! governing bodies,

As operating manager, TOWN shall manage the three
buildings presently located on the Property. TOWN shall
collect rental payments and undertake necessary repairs.
The TOWN may elect to use a professional property manager
for this purpose. Receipts from rental payments shall be
deposited into the Magee Park Account. It is agreed that
the master plan will include a plan for re-use of the
existing residential structures.

b. Emergencies.

TOWN, as operating manager for the Park, has the
authority to respond to any emergency situation requiring
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immadiata O0Ottontion and to 4dncur ¢ha eooto fAcCenoary <o
allavinta the amorgoncy, up 0 o nazximum ©f tho <funds
availabla in tho oporating budgot er contingoncy xonorva.
Thaepo copto chall bo charod ogually by cach party. :

An ovont ohall »a concldored on cmorgoncy 4¢ it 4n
unanticipatod, thrantonc imminont danago or injury te poepla
or proporty and raguiroo Jimmodiato nttantion. Exanplao of
an morgonc{n includo ctabilization of creok banko duo to
major olumping or gallura, ramoval of trec limba dua to
otora or intornal failura, ropair of bulldings dua ¢o otomm
or intarnal damaga, otce. EBucrgoncy zopairn schall ba tho
minimun nocannary to ontebillizo tha nituation e pravant
continuing damago or injury.

I£ tho eost ©f pormanont xapair o poark preporty
damagad by tha onrorgancy condition axcoodo fundo avuiiahlc
in tho oporating budget or contingency =roesocrve, than tha
Joint Committae chall ovaluata the ostimatod improvamont
cogts and considar rocommsndation of o cupplomantal appreo-
priation to be Jointly shared to thair raspeoctiva leginla-
tive podies.

10. Rental and Use Policles.

The Joint Planning and Operations Committoo will ontablich
policies rogarding usa of tho park facilitian ond rocommand thoir
adoptiocn to the respective governing bedies nfter adeption of tha
master plan and before public use of the park. Thasae policios
may be reviawved and amended as naeded.

The objactive of the use policy will ba to maximize tho wsa
and anjoyment of thg Magoe parksita by ns broad a oegment of TOWN
and R7A area communities as possidbla. Facilitiac vwill bo padeo
available on a R"first come, first oparved® dbasio in accordances
with ostablished user prloritias. In ordar to provido for
oquitable and benaficial uce of tho park, usar -priorities will ba
cstablished as part of the facility uwoe poliecy. A gliding faoo
ncale may bo aspignad according teo user priority. wWithin the
ucay prioritioc Just desoribed, ¥Paxk f£acllitioo shall bo nade
availabla on an agqual basioc to zaonidantoc ond taxpayoro of
TOWN and County 8S8oxrvice Axca R-7A.

Facs DAy d»a charged for the upe of Park 2facilitiao in
nccordance with paragraph 1l.

TOWN is xopoponoiblec for tha aosoopomant, ecolloction and
dintribution of faoo nnd tho ocheduling of Park facilieiocno. TOWN
will provide .rocerds of otaff <time ond ovorhoad AnBos
ascociated with providing thic corvico on an onnual baoic for
roviow by thae Joint Committee as & bhasim for rolmburpament by
COUNTY for their ogual chare.
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11. Fees.

The parties anticipate charging fees for many of tha
facilities existing or to be developed in the Park, such as group
picnic areas, stables and horse ring, bulldings, parking, aetc.

These fees will be established and reviewed on an annual
pasis through the budget process following the Joint Committee's
recommendation to the parties' governing bodles. There will be
no fee differential between residents of TOWN or R7A County
Service Area, although non-resident surcharges may be applied to
park users outside these boundaries to the extent lawful.

TOWN will collect fees and deposit them into the Magea Park
Account (using the TOWN's standard accounting procedures). TowN
shall invest such revenue at the most beneficial rate of interest
possible under the lawe governing its operation and according to
prudent financial judgment. Intarest will be credited to the
Magee Park Account. Thesa funda will be allocated on an annual
basis through the budget recommendations made to the respective
governing bodies by the Joint Committee. These funds may be used
for elther capital, operating or debt service expenditures.

12. Law Enforcement.

TOWN's Police Department shall hava primary responsibility
for the law enforcement in the Magee' Park but tha COUNTY
Sheriff's officers shall have concurrent jurisdiction thrdughout
the park in accordance with the following policies:

a. Emergency Responsge (crimes in progress). The law
enforcement agency first receiving notification of a crime
in progress will provide emergency response to tha bast of
its ability. The responding agency will request additional
assistance from the other agency as neceassary to provide
more rapid response or backup. When COUNTY provides first
response in connection with a crime or occurrence originat-
ing in the Park, COUNTY shall initiate appropriate written
data as needed. TOWN Police Department shall be responsible
for any subsequent follow-up investigation and/or criminal
processing. Each agency will provide backup support and
assistance to the other as time and resources are avallable,

b. Non-Emergency Cases. Each law enforcement agency
will respond tec and be responsible for those non-emergency
incidents or crimes occurring in the Park. However, after
responding and taking preliminary information, COUNTY will
turn over the necessary investigation and follow-up to TOWN.

c. Public Service calls., Each agency will handle its
own non-crime public service calls as time and resources are
available. However, each agency may also on its own
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initiative provide accictence whon it 4o oppropriata to do
go.

a. lavel of Bervicon. COUNTY and TOUN onch agroc o
provide tha gpamc lovel of public nafoly coxviecon ¢o 0ll
portiona of €ha Nagoo Park thot it providao throughout tha
rast of ito juricdiction, oubjoct to tho pelleicc ot 2orth
abova, Exponcas for large plonncd avaento or axtarcicos at
the Park that voquira polico protoction boyend theo normal

lavel of aoorvice ©ill bo charod ogually if not eevarod by
usar foaso, '

Each poarty €o thin Agroomont chall dcfond, indomnigy, cove
and hold harmlono tha othar partiop, thair boarda oy councilg,
of22icars, agento and cmploycon £rom any ond all elailnn, dorands,
puits, conts, oxpancan and liability for any daragos, injury,
nicknens or doath, including liobility for invorso condomnation,
nuipance or trespass, arising dircctly or indiroctly 2Zrom=, or in
any way connectod with, the design, construction, installation,
inspection, oparation, maintonance or rzopaiy ef tha Park or itso
facilitics axcopt ap providod in thio noction. Thae fnrt.ion chall
share aequally tho defensa conts, axponsan and liobkilicy for any
claims oxr puits for damagees (including liability <for Jinvoerne
condemnation, nuisancae or traspass), injury, sicknens ex death in
any way connacted with the Park or its dovelopmant, oxcapt for
1iability arising through tho solc active negligence or willful
migconduct of one of the partion, ito officers or cmpleycecno, and
that party chall maka good te and vaimburoc the othar for any
axpanditures, including raeasonazble attorneys' feoan, tho other
party may mske by raason of guch mattors.

Nothing in thiz noction in intonded ¢o ‘offact tha logal
1iability of eny party to third partics by imponing any ctandard
of care diffarent f£rom tha otandard of caro impoood by law.

Nothing in this oection 1o intondod to affoact tha provinions
of Govermnment Coda {57325, ac to tarritory annexad subsoguant to
tha axecution of this Agroaoment.

14. JInBUrance.

For tho domsign and oconptruction ef improvomont projocto
vithin the Park, tho partiacs ghall causo 8ll contract documants
for such work to include previniono zogquiring ¢ho eonsultant or
contractor to:

(1) namo both partias to thic Agrocmont ond. PFC, thoir
boardn or councilao, officors, ogontc nnd onployocas ag
additional inourads undexr the inpurancce (l1ictod under 14.(2)
(a) and (b)) provided by tha oconsultant or contractors

-
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(2) provide to both partion to thic Agraamont =
certificata or cortificatos of d4nourance avidancing tha
covarage lintad bolow and providing at loast 30 days!
wvrittaen noetice of lapoe, sancellation or othar tarmination
of covoragao. A consultant far controcter chall providat

(a) comprahonoiva gonoral ldobllity dnouranca,
including broad form ecemprohansivo gonaral 1dokildicy,

with a combinod asinglo limit covorage of at loant
$500,0007

(b} dugincso automobilo liobility insuranca, for
ovnad and non=ovnod auted, with a eorbined oingla limit
eovarago ©f£ nt laast $800,000¢

(c) blankat contynctual limbility and brond form
propoerty damaga innuranco:

.

(d) workoro' copmponeation inourance as roquiraed
by state law) and

(o) <o tho axtant raasonably nttainabla, profas-
nional 1liability insurance with n combinod aingle limit
covaeraga ©f at loast $500,000 (consultant only): and

(3) promise to dafand, indamnify, ocave and hold
harmlons both partiocs to thic Agrooment and tha PFE, tholr
boarde or councils, officarn, agente and amployaon frxom any
loss, damago, injury, death, olaim or domand connocted in
any vay with the work or perviscan parformad by tho econsul=-
tant or contractor and causod by tho nogligance or willzul
mlasconduct of the consultant or contracter, thc consultant!s
or contractor'o direction or .control, and ¢o dafand any guch
suits at the nole oxpense of the consultant or centractor.

If morc than onc consultant or contracter ic ampleyocd, tho
term "consultant® or "contractor® ghall rofor to nll sonsultants
and contractors omploycd by the partios to thic Agroomant.

Each agency has ite own i{nsuranco covorage or galf-inpur-
ance. Settlomeant of claims will ba dotorminad by mutual consent
of both agoncles aftor initial invostigation. .

15,

Thie Agraement shall ba binding upon and chall inure to the
benefit of tha nuccassors of tho parties. Neithor party nay
aoscign any xight or obligation undor this Agroomant without the
written conuent of tho othaor.

If TOWN annexes nn¥ portion of tha torritory eof County
gervice Aroa R-7A oaxinting as of the offoctive date of this
Agroement, ond 1f the annexation rosults in a docroapoc of the
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proporty tax rovenuon availablc to COUNTY For park and racraantion
iux—posus within County BScrxrvica Aroa R-7A, TOWN ngroap to ineraonne

te chare, as doscribod in coction 6 of thip Agrocmant, by a
percaentage agqual to the pareantage that tho proporty tox ravanuos
frem the aroa annaxcd by TOWN boar to tha proparty tax yovenuoes
from tha total torritory of County Sorvico Aroca R-7A. .

a. Tarm. This Agroomant phall romain in offect
indefinitely unloess torminatod by mutual writton agrooment
of the partics.

b. Amendments. Thin Agroomant nay bo Omanded or
terminatod by the written consent of tho portion. Boforo
termination can occur, the partics pust dotermine by ratunl
congent tha dioposition of the Proporty and any pProvo-
menta.

17. glgnatures.

This 2Agreement wmay be pigned in counterparts and the
1ignature pages attached to form a complete document.

APPROVED BY:

TOWN OF DANVILLE ' ' %

' \
By: m W Attest: Hm——
Doug Offeghartz . Mayor . Town Clark

(Council Resolution No. =87 )

Approved BS to Form: -/

4. C otbon [ fdtons

gt;,hr:gcs . Willioms

- HLM;. oxncy
COUNTY OF CONTRA COSTA -
gD
sy, Kb, e Qg TGk Attost:
sunne Wright HcPeak #hil Batchelor,
Chaiy, Board of Bupervisors County Adminiptrator
) . and Cleyk of tha Boarad

(Board Order No.
‘ of Bupervinors

Byt L&‘W

Daputy
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Approved an to Foram:
county Counpol
Victor J. Yootman
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