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JOINT POWERS AGREEMENT 

(Magee Park) 

This Joint Powers Agreement (the "Aqraelllent") 10 ontarad 
into this , 1987 between tho County ot 
Contra costa, a political subdivision at tho stato at Calitornia 
("COUNTY"), and the Town ·ot Danville, a municipal corporation 
("TOWN"), under section 6500 ll... seq. at the Goverrunent Code of 
the state ct California. 

RECITALS 

This Agreement is basad . on the following facta and 
circumstances: 

A. . county servico Aroa R7A ("R7A") ill an adJ!liniatrativo 
unit ot COUNTY wholle function ill to provide parks and recroa­
tional servicell in tha Alamo aroa, an unincorporated aroa at 
COUNTY. R7A was establiahed under Government Code 125210 at. 
seq. 

B. 
("PFC" ) 
general 
provide 

The contra costa county Public Facill ties Corporation 
is a non-profit corporation incorporated under the 

non-profit corporation laws at the state of California to 
financial assistance to the COUNTY. 

C. Thera exists within the boundaries of the parties a 17-
acre parcel known as the Magoo Property (the "property") .. The 
Property is located along the Alamo area-DanVille boundary at the 
north end of La Gonda Way. (APN Nos. 1970-050-005, 197-070-011, 
197-240-003 and 197-240-004.) The Property is located partly 
within Danville I s town lilllits and partly within the unincor­
porated area of COUNTY known aa the Alamo area. The Prop arty 
contains three single-family housea. 

D. The Trust for Public Lands has an" option to purchase 
the Magee property and has exercised the option, subject to a 
close of escrow by June 1, 1987. The Trust is willing to 
transfer its option to the parties to enable the~ to purchase the 
Magee Property for public park purposes. 

E. The Magee Property is suitable for use as a park site. 
The parties wish to enter into an arrangement by which they will 
jointly acquire the property and develop and maintain it as a 
public park, sharing all costs equally. 

F. To facilitate future financing of development and 
acquisition costs of the Magee Property, TOWN and COUNTY ~i8h tor 
the Public Facilities Corporation (PFC) to taka titlo "to the 
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' Magee Property ani. :or PFC to lease the Pro~ :ty to COUNTY (and 
COUNTY to sublease to TOWN an undivided one-hal! interest in the 
Property) for use as a public park. To accoll1plish this, the 
parties intend to enter into a separate agreell1ent entitled 
"Agreement bong the Town o! Danville, the County ot Contra Costa 
and contra costa County Public Facilities corporation Relating to 
the Purchase ot Real property." 

G. The purpose ot this Agreement is to establish thQ terms 
regarding acquisition of the Property and developll1ent, operations 
and maintenance of the Park. 

NOW, THEREFORE, the parties agree: 

1. Parties. 

The parties to this Agreement are the County ot Contra costa 
("COUNTY") and the Town Qt Danville ("TOWN"). 

2. Intent and Purpose. 

The parties' general intent and purpose under this Agreement 
are to jointly acquire, develop, operate and maintain the Magee 
park, sharing all costs equally. The parties' shared objective 
is to have a tully usable park as soon as possible. 

J. Property Subject to Agreement. 

The Property which is the subject o! this Agreement is a 17-
acre parcel known all the Magee Property (the "P,roperty"). The 
Property is located along the Alamo area-Danville boundary at the 
north end of La Gonda Way. (APN Nos. 197-050-005, 197-070-011, 
197-240-003 and 197-240-004.) The Property contains three 
single-family houses. 

When the Property is developed as a park, the park shall 
include the nane Hap Magee in its title. 

4. Definitions. 

a. "Aoguiation" means the purchase inclUding possible 
future re!inancing o! the Property. 

b. "pevelopment" means construction, installation, 
remodelling, landscaping, grading or similar work performed 
to improve the Property, inclUding acceSs routes to it. 

c. "Magee Parl<: Account" refers to the account to be 
established by TOWN to administer development, maintenance 
and operations of the Park. 
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d. ' lee Parl< Joint Planning ,operations COl!!l!!it~ 
~" or "Jo ... t committee" re1'ers to th_ cOllllllitteo de.acribed 
in paragraph 5b. 

e. "Magee Parl< Trust Account" or "Trust Account" is 
the account to be established by PFC under the trust 
agreement approved as part 01' any subsequent 1'inllncing 01' 
the Property through PFC. (See parllqrllph 6c and c.) 

f. 
tenance , 
services 

"operations and Maintenance" mean routine main­
repair I property management, policing and similar 
performed in connection with the property. 

q. the "~" or the "Magee Park" refe.rs to the park 
to be developed on the property. 

h. the "Park Project" refers to the entire project to 
be developed under this Agreement including the. acquisition, 
development, operations and maintenance 01' the Park. 

1. 
17-acre 
boundary 
050-005, 

"Property" or the "Magee Property" refers to the 
parcel located along the Alamo area-Danville 
at the north end of La Gonda Way. (APN Nos. 197-
197-070-011, 197-240-003 and 197-240-004.) 

j. "public Facilities Cornorlltion" or "~" refers to 
the Contra costa county public Facilities Corporlltion 
described in Recitllls paragraph B. 

k. "R7A" refers to the county Service Area described 
in Recitals paragrllph A. 

5. Administration and pecision-Making. 

a. Staff Members and Advisory Bodies. The advisory 
bodies for parks and recreation matters for the parties are 
the county Service Area R-7A Citizens Advisory Committee for 
COUNTY and Parks and Leisure Services cOl!ll1lission for TOWN. 
These two groups, together with their respective staffs, 
will provide administrative and suppo~t services for the 
park project. 

b. Joint Planning and operations COl!U!!ittee. The 
parties shall appoint a Joint Planning and operations 
conunittee (the "Joint conunittee ll ). 

The Joint Conunittee shall be selected and shall 
serve as follows: the COUNTY Board of Supervisors shall 
appoint two members from the R7A Committee. TOWN shall also 
appoint two members to serve on the Joint committee. Each 
of the four members shall serve for a two-year term, except 
that in order to establish staggered terms one of the first 
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appointee': 'om COUNTY and one ot th, ~ irst appointees trom 
TOWN shall serve a one-year terlll. The tour appointed 
members shall select (by unanimous vote) a tifth member who 
is not a mel!lber ot the COUNTY R7A COllllllittee or the TOWN 
Parks and Leisure Services Commission. The fifth member 
must have a demonstrated interest in park and recreation 
matters. The fifth lIIel!lber will serve for a one-yaar term 
and may be re-appointed to ona or more successivo torma. 

The Joint COllU1littee shall lIIeet semi-annually, or 
more frequently if necessary. Its meetings shall be noticed 
and open to the public as required by the Ralph M. Brown Act 
(Government Code §94590 et seq.). Consensus decision-making 
is encouraged. 

o 

o 

The duties of tha Joint COllllllittee are to: 

develop the master plan and recollllllend adoption to 
the Park and Leisure services COllllllission, the R7A 
committee, the Danville TOWN Council and tho Board 
of Supervioorsl 

review construction documents I (Wc.ct>'en*)~OJ>~at<1.b,..d~ 
o review operations and solicit general cOllllllunity 

comments; 

o review and recommend to the Danville Park. and 
Leisure services commission, the R7A COllllllittee, 
the Danvills TOWN Council and the Board of super­
visQrsl 

annual operating budget 

future capital development projects 

annual service level changes for rental rate 
adj ustments. 

o other functions assigned to .it by the Board of 
Supervisors and Danville~OWN council. 

c. Governing Bodies. 
planning and expenditures 
bodies of the parties: the 
Danville TOWN Council. 

All final decisions on site 
are reserved to the governing 
COUNTY Board of Supervisors and) 

6. Financing: Revenues; Accountabilitv. 

a. General. The Hagee Park. project shall be a joint, 
equal-share commitment for all phases: acquisition, 
development, maintenance and operations. MaintenancB Bnd 
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operating costs shall be shared equally and development 
shall be phased in accordance with the ability of each party 
to pay its fair share of maintenance and operating costs. 

The parties agree that upon acquisition of the 
Property and adoption of the master plan (under seotion 8b), 
each party shall make a good faith effort to secure funding 
for development and access improvements as soon as possible. 

b . Minimum Annual Contribution. Subject to the debt 
limitation of California Constitution Article XVI, Sec. 18, 
each party agrees to contribute at least $120,000 each year 
to the Magee Park Project for development, maintenance and 

JOperations. (The amount may be less than $120,000 by mutual 
agreement.) The portion of the contribution allocated for 
debt financing, if any, shall be paid at the time and in the 
manner designated in the financing documents. The balance 
of the $120, 000 contribution is payable to the Magee Park 
Account on July 1 of each year, beGinning July 1, 1988. 

COUNTY further agrees to contribute to the Park 
project 50% of the CSA R7A future incremental increa.ses in 
property tax and park dedication rl!venue above the revenue 
received in F¥(l986-8Z) TOWN agrees to match this !\mount. 

As soon as possible after acquisition of the 
Property the parties shall adopt -an operating budget to 
cover the period of time from acquisition Until July 1, 
1988. The proposed budget shall be adopted by mutual 
agreement and the parties shall each deposit an equal share 
to cover the budget into the Magee Park Account. 

c. Peb;t Financing: Use of Funds. In the Agreement 
Relat~ng to the Purchase of Real Property, PFe agrees to 
exerc~se all reasonable efforts to finance the property 
purchased through the issuance of .bonds or through the 
issuance of certificates of partici~a.tion representing 
interests in leases or in any other manner authorized by 
law. Any financing proposed is subject to prior approval of 
COUNTY and TOWN. If PFC is unable to obtain financing or 
the parties decide not to seek such financing and no 
financial obligations against the property are outstanding, 
PFC shall, at the written request of both parties, convey 
title to COUNTY and CIT¥ jointly, each an undivided one-half 
interest, or to any entity designated by the parties. 

COUNT¥ wil~ assume responsibility and provide 
staff to administer the deferred financing through PFC for 
the Magee Parksite. COUNT¥ and TOWN each agree to pay one­
half the cost of the annual debt service ilcnd reasonable 
administrative costs. The proceeds from the financing shall 
be deposited in a Magee Park Trust Account with all interest 
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accruing tc he account for exclusivl lenefit of the Hagee 
Park projec~ ~n accordance with the truAt agreement approved 
at the time of issuance of the deferred financing. 

Up to $70,000 of the total annulll contribution 
made under paragraph 5b shall be used (if feasible) to 
pursue a future debt financing issue to fund development 
access to the site and refinllncing of the Ilcquisition cost: 
In order of priority, proceeds of the debt issue ahall be 
used to provide: 

(1) the least costly (to the parties) vehicular 
and pedestrian access to the Property; and 

(2) the maximum amount of Phase 
consistent with the parties' ability to 
equal share of maintenance costs; and 

1 development 
sustain their 

(3) reimbursement to the pllrties of all or part 
of the acquisition cost. 

d. other Revenues. Each pllrty may apply for grants 
or solicit outside funding for Magee Park with the Ilpproval 
of the Joint committee. Such revenues Shall be deposited in 
the Magee Park Account. Revenue from rentals and fees shall 
also be deposited in the Magee Park Account. 

e. Financial Aocountability. COUNTY shall be 
responsible for and provide staff to administer the debt 
financing through PFC for development and/or refinancing 
acquisition costs of the Park. COUNTY and.TOWN elleh agree 
to pay one-half the cost of the annual debt service and 
reasonable administrative costs. 

TOWN shall administer the annual operating budget 
for the Park and future capital budgets for development (not 
financed by debt financing). An administrative overhead 
cost based on actual expense to provide operating services 
shall be included in the annual budget. COUNTY and TOWN 
each agree to pay one-half of the reasonable administrative 
costs for maintenance and operations. After initial 
startup, the budget will be on a fiscal-year cyole to 
coordinate with the budget cycles of the respective 
governing bodies. Budget recommendations shall be SUbmitted 
to the governing bodies by April 15th of each year or as 
soon as possible after that date. Upon adoption of the 
Magee Park . budget by the governing bodies, each party shall 
deposit its equal share of costs into the Magee Park 
Account. 

Budget records shall be kept in the same manner as 
the TOWN's budget for park maintenance which includes 
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ca tegories ):or employee services, contra.ct services", 
operations and capital outlay. TOWN will produce Magee Park 
account reports on at least a quarterly basis a.nd distribute 
them to the staff of R7A and the TOWN staff responsible for 
project management. Account status reports will be provided 
to the Joint Co~ittee on a semi-annual basis or as 
requested. 

Each party is responsible for its respective 
account and is strictly accountable under Government Code 
§6505 for reporting all receipts and disbursements. 

7. Property Acquisition. 

a. Cost and Contribution. The purchase price of the 
Property is :;>1,140,000 cash. TOWN and COUNTY shall share 
equally all costs of acquiring the Property. Each party 
agrees to provide half of the purchase price ($570,000 each) 
plus their share of closing costs and to pay the amount into 
escrow by , 1987. 

h. Method of Acquisition and Financing. The parties 
agree that the PFC shall purchase and take title to the 
Property as described in Recitals paragraph F. PPC may 
refinance the Property as set forth in section lic. The 
acquisition shall be accomplished in accordance vith the 
terms and conditions of the "Agreement Among Town of 
Danville, county of Contra Costa and Contra Costa l?ublic 
Facilities corporation Relating to the Purchase of Real 
Property "dated May , 1987 (Recitals paragraph F). 

", 
8. Development. 

a. Access. The parties agree that adequate vehicular 
access must be . provided to the Property before the Park 
facility is opened for general public use. The parties 
shall develop one of the two possible vehicular access 
routes, from Danville Boulevard or from La Gonda Way, 
whichever is the least costly to the parties. The Danville 
Boulevard access is preferred as the prilllary access to the 
property if it is the least costly. This access route shall 
be thoroughly investigated as part of the master plan 
preparation. However, if the Danville Boulevard access is 
not secured by January 1, ISBB, the La Gonda Way access 
shall be implemented. If the La Gonda Way access is used, 
the parties shall also install a pedestrian access to the 
Property from the Camille extension property. The pedes­
trian access shall be funded from debt proceeds, if there 
are any. For example" if a $70,000 contribution from each 
party is used to finance $1,200,000 of park improvements (as 
described in paragraph 60), then the total would be used as 
follOWS: 
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$1,200,000 
350,000 
150,000 

$ 700,000 

La Gonda aooess improvements 
camille pedestrian bridge 
Park development (Phase II 

b. Haster Plan. As soon as possible after aoquisi­
tion of the Magee Property, the parties shall begin prepara­
tion of a master plan, oost estimate and phasing recommenda­
tions for full development of the Fark. The ' master plan 
preparation shall be funded by equal finanoial contribution 
from the parties. 

The Joint Planning and Operations Committee is 
responsible for supervising preparation of the master plan. 
The Joint committee shall oonduot publio meetings, selec~ a 
mutually agreeable oonsultant and report its recommendations 
to the respective advisory and governing bodies of the 
parties for final decision. 

COUNTY R7A staff will assume administrative 
responsibility supervising development of the lIIaster plan, 
for which services COUNTY shall not feceive reilllbursement. 

As part of its master plan reoolUlllendation, the 
Joint co=ittee shall evaluate the cost illlpacts on each 
party of maintenance and operations. , . 

c. Phase I Development. All development shall be in 
accordance with the master plan. 

After a final master plan under paragraph Bb is 
adopted by the- parties' governing bodies, the Joint Commit­
tee will reoolUlllend to the parties for immediate implementa­
tion a Phase I development plan, consistent with the debt 
financing projection described in paragraph 6c. The Phase I 
development plan shall inclUde at a minimum safety and 
security improvements, a.cree~side trail. parking, pathways, 
a large lawn area and ~icn~c clusters. The parties agree to 
jointly fund the Phase I Development as soon as possible. 

TOWN will assUlIle responsibility as projeot manager 
for Phase I development, including preparation of plans, 
specifications, cost estimates, bidding and contract 
documents, contract administration, payment of contractors 
and other administrative functions, for which services TOWN 
shall not receive reimbursement. 

TOWN will submit to COUNTY invoices for Phase I 
development costs and COUNTY shall promptly process invoices 
to the PFC trustee for payment in accordance with the trust 
agreement. 
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The Joint committee and COUNTY and TOWN staft members 
shall review the construction docUl1\ents when they are 60 \ 
complete and 95\ complete. 

d. Additional pevelopment Phases. Improvements in 
conformance with the master plan may be funded jointly, by 
mutual agreement; or individually by one of the parties 
which agrees to pay additional development costs . Each 
improvement must first be approved by the Joint Committee. 

TOWN will assume responsibility as project manager for 
addi tional development phases in the same manner as set 
forth in section 8c. 

9. Maintenance and Operation; Emergencies. 

a. Me intenance. TOWN will provide lIlaintenance 
services for the Magee Park at a level of service equivalent 
to that provided for other park facilities in the TOWN. It 
is noted that only a portion of the Magee Park will ini­
tially be developed and that the undeveloped areas may not 
need as much maintenance effort . 

TOWN will provide records for all maintenance 
costs on an annual basis for review by the Joint Committee 
as a basis for reimbUrsement by COUNTY. Each party agrees 
to equally share all costs of maintenance including reason­
able administrative overhead. 

A maintenance budget will be established as part 
of the annual budget process which includes ' a contingency 
reserve for unanticipated emergencies. Operating funds will 
be deposited in the Magee Park Account on an equal share 
basis by each ag~ncy upon approval of its final budget for 
each fiscal y~ar . (see section 6b). Unless approved by the 
parties in writing, the annual maintenance costs to the 
parties shall not exceed the annual budget approved by the 
parties' governing bodies. 

As operating manager, TOWN shall manage the three 
buildings presently located on the Property. TOWN shall 
collect rental payments and undertake necessary repairs . 
The TOWN may elect to use a professional property manager 
for this purpose. Receipts from rental payments shall be 
deposited into the Magee Park Account. It is agreed that 
the master plan will include a plan for re-use of the 
existing residential structures. 

b. Emergencies. 

TOWN, as operating manager for the Park, has the 
authority to respond to any emergency situation requiring 
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i_eliiato attention nnd to inc;;ur 1:b.o c:ooto f\OCOOIlI.l.XY t.o 
nllevinto the OlIIorqoncy, Up t.o a x:und.DUlII of thn fundB 
nv",ilablo in the operating budget or contingency relloxvo. 
ThoDO cooto ahnll bo ohared oqually by anch party. . 

An event ahall 1>Q conoidored on Olilorqoncy if it. in 
unanticipntod, throntono imminont dnnaqe or in~ury to peopla 
or propert:r- and roquiroa iDmodiat.e attention. lZJ(o.nploo of 
nn OlIIorgonc::Y include otabllbation of crook !)nnlto duo to 
major olWlping or tailuro, 2:OlIIoVnl of troo l1lll:!o clue to 
otorm or int~al :fo.lluro, ropnir of builcUngo due to otorm 
or internal dlUlago, etc. borqoncy repniro ahall !)Q tho 
~inUIm lIeooooarj' to otilbilizo tho oituation to !lrovant. 
continuing dnaago or injury. 

If tho coot of pO%Dllnont repair to pork ljIroporty 
dalllallod !)y tho on~onc::Y condition axcooda fundo o.vnilollio 
in thn op~rating .bu4gllt or conting'OlIcy rOllarvo, than the 
Joint cc_ittoe ohall evaluato tho eotilultad improvOllont 
costo and considu roco_endation of a oupplOlllo.ntal appro­
priation to be jointly ahared to tho1r rODpactive 10giola­
tive bodioll. 

~O. Reptal and ViO Policies. 

~ha Joint p~anning and operations Co.a!ttoo ~ill oatabliah 
policies ro~ardinq usa of tho par~ f80i11tioo and ro~oaaend thoir 
adoption to the respective 9ovorning bodieD of tor adoption Qf tha 
~a&ter ~lan and before pUblic use of tho park. Thoso ~olicioo 
~ay be reviGwed and ~~nded as naeded. 

~he objactive af the use policy ",ill be to nax11lizl'l tho 'WIO 
lind Clnj OYJIIClnt of thq Kagoe parkai te b:r- 06 broad. a Deg'lllent. Of TOlm 
and B7A area co_unities 11II poniblo. Fl1ci11tioo ~ill !)Q a.ado 
Qvailal:>le on a Rfirllt COllie, .tust oorvod" .bnsia in aocordanoe 
",ith oiltabliohod uoer ljIrioritioo. In ordor to provido ror 
oquitablo and bennficial uoe of the park, uoor ·prioritioo ~ill bo 
established lOIS part of tho facility uoe policy. A Ol.icU.n'i foe 
IScale ~a.1 be Ilooiqned according to uoar priority. liith1n the 
uoor prioritioo juot dOBcr1bo4, l'l1rk :&0111t.100 ahall bo o.ndo 
aVo1~al:>lo on on equal banio to roaidonto ond toxpayarc of 
~OWN and county Sorvice Area B-7A. 

FaOD Day bo charged for tho uoo of Park fa0111t,100 in 
nccordance ",ith pl1~graph 11. 

TOlm il!J roopon01blo 'for tho oooooo.ont, collection nnd 
diotr1bution of fooo ond tho Dchedulinw gf Park focilitioo. ~WN 
Hill provi~eroccr4u of ataff t1ao ~d ovorboad ~onBOB 
olJooch.tod ~ith prov1cUnq thio corvico on an Ilr\n\Ull tlnol0 for 
ravio\{ by the Joint committoe as a 1>a6ill fer roillburoOlllent by 
COUN'l'Y 'for their equal ohare. 
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11. fiM. 

The parties anticipate charging fees for ~any of the 
facilities existing or to be developed in the Pa~k, s~ch as group 
picnic areas, stables and horse ring, buildings, parking, etc. 

These fees will be established and reviewed on an annual 
basis through the budget p~OC8SS following the Joint COMmittae's 
recommendation to the parties' governing bodies. There will be 
no fee differential between residents of TOWN or R7A County 
Service Area, although non-resident surcharges ~ay be applied to 
park users outside these boundaries to the extent lawful. 

TOWN will collect fees and deposit them into the Magee Park 
Account (using the TOWN's standard accounting procedures). TOWN 
shall invest such revenue at the most beneficial rate of interest 
possible under the laws governing its operation and according to 
prudent financial judgment. Interest will be credited to the 
Magee Park Account. These funds will be allocated on an annual 
basis through the budget recolDlDendations made to the respective 
governing bodies by the Joint committee. These funds may be used 
for either capital, cperating or debt service expenditures. 

12. Law Enforcement. 

TOWN's Police Department shall have primary . responsibility 
for the law enforcement in the Magee"Park but the COUNTY 
Sheriff's officers shall have concurrent juriSdiction throughout 
the park in accordance with the following policies: 

a. Emergency Response (ckimes in progress). The law 
enforcement agency first receiving notification of a crime 
in progress will provide emergency response to the best of 
its ability. The responding agency will request additional 
assistance from the other agency as necessary to provide 
more rapid response or backup. When COPNTY provides first 
response in connection with a crime or occurrence originat­
ing in the Park, COUNTY shall initiate appropriate wr"itten 
data as needed. TOWN Police Department shall be re~ponsible 
for any subsequent follow-up investigation and/or criminal 
processing. Each agency will provide backup support and 
assistance to the other as time and resources are available. 

b. Non-Emergency Cases. Each law enforcement agency 
will respond to and be responsible for those non-emergency 
incidents or crimes occurring in the Park. However, after 
responding and taking preliminary information, COUNTY will 
turn over the necessary investigation and follow-up to TOWN. 

c. PUblic Service calls • . Each agency will handle its 
own non-crime public service calls as time and resources are 
available. However, each agency may also on its own 
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initiativo provido aooiotanco ~Qn it io oppropriato to do 
DO . 

d. LgyRl of Sg;yicqn. COUNTY and ~W onch o.greo to 
provido tho oomo l.ovol. of pUbl.ic oafoty oonison to 0.11 
portionn of tho ~Qgoo Pork that it providoD ~oU~hout tho 
ros~ of ito juriodlctlon, oUbjoct to tho po11c100 oat forth 
abovo. Exponaoo for 1.IlZ'VO plnnnod ovonto or altaroiooo Ilt 
tho Park thnt lI:'oqul~ polioo protoction boyond: 'Cho lIomal 
lovel of conico Hill be ·charod oqually if not covored by 
U8Clr foolS. 

1.3. Indemnification and Hold Harminna. 

Each pO,rty to thin A~roOBont obo.ll clofand, IndOD1'1ity, amro 
ond hold hn:r1llooc tho othor partieo, thoir bonrd.o Oll:' coW\cilc, 
officoro, ogonto nnd amploycao froD any and 0.11 elaine, cSOliIando, 
ouitl!l, coots, oXl'onnoa and liability for nny 'Ula~oo, lIIjuxy. 
oieltneoa or doath, includinq liObility for invoroo aondoanntion. 
nuinance or tr4spaOG, arioing diroctly or indirectly fros, or in 
any ",ay connectod \:lith, the dnaign, conDtruotion, iMtal1otion, 
inspection, operation, naintonanco or ropnir of tho Pork or itn 
facilitioB oxcopt ao providod in thin ooctlon. Tho portioo ahall 
ohare Gqually ~o defnnuo coots, oxponooo nnd liability for any 
claims or cuitu for duogonm (inclUding liability. for invernc 
condemnation, nuisance or troopaso). injury, oic:lcnoon or deo.th 1n 
any way connect.ed \lith tha Park or its dovoloplllont, excopt for 
liability arising through the 0010 aetivo negligenoe or willful 
mioeonduct. of one of the portioo, ito officern or aaployooo, and 
that party ohall lII8.ko qood to Ilnd roimburao tho other fOr any 
axpandi tu·relJ I including- roallonablo attornoYlI' foon. tho othor 
party lIlay aakc by roason cf ouch aattnrs. 

No~in9' in thia oootion 10 intonded to affoot tho loqal 
~iability of any ·party to third partios by imponing any atanderd 
of oare difforent from tho atandard of cora tapoaed by law. 

Nothing in thin aection io intendod to affact tho provioiona 
of Governlllent Coda &57325, an to territory annexod oubooquont to 
the oxecution of thio Aqrooment. 

14. ;InSUrance. 

Tor tho dosi'fl\ and conatln1otion Of :inprovOlllont pro:locta 
vithin the. Park, tho partioo ahall cauoa all contract documents 
for ouch \lork to inclUde previoiono roquiring tho conoUltnnt or 
contractor to: 

. (1) na1llo J:>oth partio,; to thio AClZ"o01lont and .PFe, thoir 
~oardo or councilo, officoro, ogonto on4 onployooa 00 
additiona~ inourodo under the inouranco (liotod undor 14.(2) 
(a) and (b» providQd by th~ oonsultant or eontroctcrr 

PAgo 12 gf 18 paqen 



.I. .. 
(2) provide to both partio~ to thin AgroQllont a 

cnrtifiCilto or cnrtitientotl of inaurlll'lco ovidaneinq tho 
covorago U.ntod l:Iolow and previdinq at lOll-at 30 dnyc' 
written notico of lapao, onncollntion or othor to~inntion 
of covaraga. A consultnnt for contractor ohnll providol 

(a) comprohnnnive ~onQral linbility ihournnca, 
J.ncluding' !lroad :foro cCIIlprohnnaivo ~anarnl l..inbil.i ty / 
tilth n ccml:llnad ainglo lblit eovorng'o of at l.oll.at 
$500,000, 

(b) J:luainoco nutonobile linbllity 1nnurlU'lce, for 
ownod and ngn-gvnod outon, tilth 0 cDDbinod aillqle linit 
covornqo Of nt 10aat ~sOO,OOOI 

(c) blankot contractual liQl:lility and brond fora 
proporty dJllIIaqo innurlU'lea 1 

(d) vor)cern' cOlllponDIl.t.iol'l inGurance nc required 
by atata l.awl and . 

(0) to tho ructont rOlUlonably nttainablo, PrI)fOD­
oional liability insuranco tiith n combinod ainqlo limit 
covorage Of at loaat $50G,000 (conDult-ant only), nne! 

(3) promiae to defend, inc1oanify, nave end held 
harml'ollll both partios te thin AqroOJlcnt and tho pre, thoir 
boards or counCils, ofticorn, nqentB nnd employoos from any 
10S5/ da1ll.aqo, injury, death, olaim or demand oonnectod in 
any way vith tho work or oervieoD portor.od ~y the conoul­
tant or contractor and cauaod by the ne~liqonco or villful 
aisconduct of the consultant or contractor, tho consultnntto 
or contractor'o direction or·control, and to defend any ouch 
suits at the Dolo oxpense of tho consultant or contractor. 

~f more than Dna consultant or contractor iD o.ployed/ tho 
term .consultantR or AoontractorR ahall rofor to nll conuultanto 
and contractorn OlII.ployod by the partios to thio Agro01ll.ont • . ' 

Each agency has itll ovn insuranca coverago or oelt-innur­
anCa. Settle1ll.Bnt of c1&1111.B ti1l1 bo detor.minod by uutual conoent 
of both aqencies aftnr initial involltiqatien. 

15. succesgorp' ASfi!gnment, AnnexAtign, 

This Agreement chall 100 binding upon and ohall inure to the 
benefit of tho auccca:DsorB of the particas. Neithor party aay 
oooiqn any riqht or Obli~atlon undor thio Agroomont without the 
writton conoent of tho other. 

If 'l'OWN &MaXIU! any portion of tho territory of county 
Service Aroa 11-7A exilltinq QB of the affoctiva date of this 
Agra8111ent/ and if tho lUUlexation rOl'lu1.ts in a dacroe.Go of the 
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", 

property tax rovanuo~ available to COUNTY for park and recreotion 
pul:pO""S wit.hin county lIeZ'Vico Area lR-1A, ~WN tl'l2:'eop. to acroooo 
itB oharm, as doocribed in aoction 6 of thio AgroOJllent, by II 
perconteqe equal to tho poroont~qo that tho proporty tax revenues 
from the aroa nnnoxod by ~WN bOar to tho proporty tax ~ovonue$ 
~ro:m tho totel tor~!tory of COU\'\ty SeZ'Vic:o Area JI.-'1",. 

1.6. :rem of Aqronment, MnnOJ!@ntg. 

o. lnI:m. ~io AgroOlllcnt ohall Z'OlII&in in affect 
indefinitely unlosB torainatod by lI.utual tiritton Qql:'oOlllont 
o.f thfil partios. 

b. .!\lnendl!!cnt,lF. ~ia AgroOlllQnt nay h<l OBQndod Dr 
teraina tod. by the tlX"i tton conaont of tho pnrtloll. liIofOZ'o 
teraination can occur, the parties DUllt dotermine by nutunl 
consent the diepoaition of the Property ono! nny 1np~o­
;ment.". 

This AqroOlllont llIay be oignod in counterparts 
~iqnature pagos attached to tOr1lL a o.o:mplete do~ent. 

ond. the 

hl'ROVEO BY: 
TOWN OF DANVILLE 

CO~Y OF CON!rRA COSTA 

Attostl 
Phil Batchelor, 
county Adminiotrator 
and Clark of the Board 
of Supervioorl; 

8Ytt·~ 
IXIputy 
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ApprQV04 an to ~orml 
CQlU\ty COlU\oQl 
Viotor J. ~QDtaAn 




